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The standard adopted by the Commission for pricing applicable to interconnection,

unbundled network elements. and collocation likewise should be based on the total service

long run incremental costs associated with arrangements for these services. As described by

the NCTA, unlike the provisions for transport and termination, the 1996 Act permits the

Commission flexibility in establishing the cost standard applicable to interconnection and

unbundling. 481 Although an incremental cost methodology is the proper place to start, the

1996 Act gives the Commission broader authority to define an interconnection and

unbundling pricing standard that incorporates recovery of the incumbent LEC's forward

looking joint and common costs, and overheads.

As outlined above. and as detailed in the NCTA's comments, the 1996 Act provides

for a two-tier pricing standard for interconnection and unbundled network elements, and

transport and termination. As Congress recognized., separate pricing standards for transport

and termination on the one hand, and interconnection and unbundling on the other hand, will

afford new entrants the opportunity to pay an appropriate amount for those elements and

arrangements that they require from the incumbent LEe in order to provide their services.

while compensating incumbent LECs justly for their costs and overheads. Proper

implementation of this scheme will encourage investment in alternative distribution networks,

which will in tum result in the facilities-based competition that the 1996 Act was intended to

promote.

48/See 47 V.S.c. § 252(d)(l)(A).
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V. ENFORCEMENT OF PERFORMANCE STANDARDS IS NECESSARY TO
ENSURE THAT COMPETITION FLOURISHES

A CLEC's ability to enter the market, establish its networks, and provide and market

its services depends as much on successful daily business interactions between CLECs and

incumbent LECs as it does on the legal and regulatory requirements imposed by legislatures

and appropriate regulatory agencies. The 1996 Act provides various mechanisms to ensure

this, including the establishment of national standards for interconnection and unbundling to

govern incumbent LEC arrangements that allow CLECs fo provide telecommunications

services. It is equally important that the Commission establish minimum performance

standards that provide substantial, swift and sure penalties for missed deadlines and unfilled

orders by recalcitrant incumbent LECs. State commissioners hearing complaints should be

required to complete action within a commercially reasonable period. 49/ Additionally, the

Commission's rules should empower the state commissions to enforce any performance

standards adopted in agreements negotiated between incumbent LECs and CLECs.

Consistent with Comcast's experience in various jurisdictions, incumbent LECs have little

incentive to provide network elements or essential services in a timely fashion, without some

49/Any standard for the completion of action on complaints must conform to the
cafnmercial realities of the marketplace. In some cases, a CLEC's business may suffer
irreparable harm in less than 24 hours if a LEC misses a deadline, or fails to fill an order
promptly. Accordingly, in addition to the need for immediate action by state commissioners
hearing complaints, the Commission should adopt a standard for fines and penalties that
equates the monetary damages to the materiality of the loss suffered by the CLEC. In the
event that a state commission fails to enforce performance standards, the Commission must
preempt the state commission's jurisdiction on that matter.
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method of enforcement of a standard of reasonable behavior in provisioning necessary

network elements, .

VI. CONCLUSION

For the foregoing reasons, Comcast urges the Commission to adopt explicit national

rules that further the 1996 Act's objectives of promoting facilities-based competition and new

entrants into the local exchange market.
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